Attachment 25

EXEMPTIONS TO EXPORT LICENSE REQUIREMENTS

Implementing Directives

Public Law 94-329, The Arms Export Control Act (AECA), covers all articles that are inherently military in nature.  The Department of State implements the AECA through the International Traffic-in-Arms Regulation (ITAR).  Public Law 96-72, The Export Administration Act (EAA), covers all commercially available commodities that have military utility.  The Department of Commerce implements the EAA through Export Administration Regulations (EAR).  The Department of Defense provides implementing guidance in DoD 2040.2, International Transfers of Technology, Goods, Services, and Munitions.  Air Force implementing guidance can be found in AFI 16-201, Disclosure of Military Information to Foreign Governments and International Organizations, and AFPD 16-11, International Technology Transfer and Security Controls.

Purpose

License Exemptions and License Exceptions are designed to ease the regulatory burden on industry without compromising essential trade controls.  Under certain circumstances, U.S. Government personnel may use license exemptions to approve contractor involvement in government-to-government programs when the contractor does not have an approved export license.  

Basic Policy

The ITAR permits the following exemptions to export controls under specific conditions:


1.  Unclassified defense articles (123.16)


2.  Training and military service (124.2)


3.  Technical data (125.4)


4.  Plant visits (125.5)


5.  Shipments by or for U.S. Government agencies (126.4)


6.  Shipments to Canada (126.5)


7.  Foreign owned military aircraft and naval vessels, and the Foreign Military Sales Program (126.6)

The ITAR also provides for a general exception (126.3).

License exemptions are prohibited for the following: 


1.  Proscribed destinations (126.1)


2.  Exports for which congressional notification is required (123.15)


3.  Missile Technology Control Regime (MTCR) articles


4.  Significant Military Equipment (SME)


5.  Persons who are generally ineligible (120.1(c))

U.S. Government personnel will not grant exemptions as an expedient measure purely for the benefit of contractors or to circumvent ITAR licensing requirements. 

License exceptions are an authorization contained in part 740 of the EAR and allow exporters to export or reexport under specific conditions, items that would otherwise require a license.

Office of Primary Responsibility

The Deputy Under Secretary of the Air Force International Affairs, Foreign Disclosure and Technology Transfer Division SAF/IAD (DSN 425-8890) has the responsibility for developing the final Air Force position on requests for license exemptions originated within the Air Force.

Responsibilities and Procedures

Requests for exemptions will be considered in exceptional circumstances when all of the following conditions are met:


1.  Contractor participation in a potential or existing USAF international program is required by a sponsoring Air Force office and the contractor does not have an applicable export license issued by the Department of State


2.  The sponsoring Air Force office forwards an official written request through disclosure channels to SAF/IAD.  The request must be signed by at least an O-6/GS-15 and include the following information:



a.  Company name



b.  A description of the potential or existing USAF international program



c.  An explanation of the details of proposed contractor participation



d.  A copy of all briefings, documents or information to be disclosed by the contractor.  A detailed description of the subject matter (including the NDP-1 category and highest classification of the information involved) may be forwarded if it is impractical to attach the actual material.  A statement signed by the servicing FDO certifying that the material proposed for release is authorized for disclosure by a DDL will suffice.



e.  Justification for contractor participation based on benefit to the USAF


3.  A designated FDO with appropriate delegated authority must review all briefings, documents and other information proposed for release by contractors


4.  A USAF representative (military or civilian employee) must be present at all activities to insure contractor compliance with the terms and conditions of the exemption.


5.  SAF/IAD approves or disapproves the request for exemption as appropriate.
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