Attachment 2

FREEDOM OF INFORMATION ACT PROGRAM (FOIA)

Implementing Directives 

The Freedom of Information Act (5 U.S.C. 552) established the public's right to request existing records from federal government agencies.  DoDD 5400.7, DoD Freedom of Information Act (FOIA) Program, and DoD 5400.7-R, DOD Freedom of Information Act Program, provide policies and procedures for the DoD implementation of the Freedom of Information Act and promote uniformity in the DoD Freedom of Information Act (FOIA) Program.  DoD Regulation 5400.7/Air Force Supplement, Freedom of Information Act, implements the Air Force FOIA program.  
Purpose

FOIA establishes the official U.S. Government process for requesting agency records and the process in determining what should and should not be released to the requester.  A Freedom of Information Act Request is a written request for U.S. Government records.  It must reasonably describe the record(s) sought.  Any person, including a member of the public (U.S. or foreign citizen/entity), an organization, or a business, but not a Federal Agency or a fugitive from the law, may request records under the FOIA.  The requester must explicitly invoke the FOIA, DoD Directive 5400.7, or DoD Component supplementing regulation or instructions.  The request is considered properly received, or perfected, when the above conditions have been met and the request arrives at the FOIA office of the Component in possession of the records.

Basic Policy

DoD personnel are expected to comply with the FOIA and DoD implementing directives in both letter and spirit.  This strict adherence is necessary to provide uniformity in the implementation of the DoD FOIA Program and to create conditions that will promote public trust.  The Department of Defense shall conduct its activities in an open manner consistent with the need for security and adherence to other requirements of law.  DoD components shall ensure that procedural matters do not unnecessarily impede a requester from obtaining DoD records.

Office of Primary Responsibility

The Director, Communications and Information (HQ USAF/SC) has overall responsibility for the Freedom of Information Act Program.  The Corporate Information Division (HQ AFCIC/ITC), (DSN 435-6016) administers the procedures necessary to implement the Air Force FOIA Program.  An Initial Denial Authority (IDA) is an official who has been granted authority by the head of a DoD component to withhold records requested under the FOIA for one or more of the nine categories of records exempt from mandatory disclosure.  IDA's are the deputy chiefs of staff and chiefs of comparable offices or higher at HQ USAF and SAF, and MAJCOM commanders.  The MAJCOM Commander may appoint two additional positions at the headquarters and the wing commander at base level.  

Information Exempted from Public Release

Information exempt from public release under the FOIA:


Exemption 1:  Classified Records (5 U.S.C. 552(b)(1))


Exemption 2:  Internal Personnel Rules and Practices (5 U.S.C. 552(b)(2))


Exemption 3:  Other Statutes (5 U.S.C. 552(b)(3))


Exemption 4:  Confidential Commercial Information (5 U.S.C. 552(b)(4))


Exemption 5:  Inter or Intra-agency Records (5 U.S.C. 552(b)(5)) 


Exemption 6:  Invasion of Personal Privacy (5 U.S.C. 552(b)(6))


Exemption 7:  Investigative Records (5 U.S.C. 552(b)(7))


Exemption 8:  Financial Institution Records (5 U.S.C. 552(b)(8))


Exemption 9:  Geological and Geophysical Information Concerning Wells (5 U.S.C. 552(b)(9))

One of the statutes covered under exemption 3 is Section 130 of title 10 U.S.C., Authority to Withhold from Public Disclosure Certain Technical Data.  This statute is implemented by DoDD 5230.25, Withholding Unclassified Technical Data from Public Disclosure, and AFI 61-204, Disseminating Scientific and Technical Information.  This statute permits denial of any technical data that requires an export license under the Arms Export Control Act or the Export Administration Act.  Unclassified technical data is information required for design, development, production, manufacture, assembly, operation, repair, test, maintenance or modification of defense articles.  This includes information in the form of blueprints, drawings, photographs, plans, instructions and documentation.  It does not included information concerning general scientific, mathematical or engineering principles taught in schools colleges or universities.

FOIA Review Process Description

Requests must be labeled clearly as "Freedom of Information Act Request" and addressed to the DoD component(s) likely to have the information.  Requesters must describe the specific records being requested in enough detail so they can be reasonably located.  The requested agency's assigned office for processing FOIA requests conducts a search for the record.  An evaluation of the appropriateness for release of the record is made against the nine exemptions.  If information contained in the record is considered exempt under FOIA, every effort should be made to redact the exempt information and release the remainder of the request.  The agency responds in writing to the requester with copies of the requested information, or citing the reasons the material cannot be found or the exemption, which does not allow for its release. 

Responsibilities

Requesters of a specific record must ensure they clearly and specifically identify the record.  MAJCOM commanders appoint a FOIA manager who is responsible for ensuring the requested record is properly processed in accordance with detailed Air Force guidelines.   FOIA managers coordinate with the designated OPR for the record being requested and makes a decision on the realeasability of the record.  Only specifically designated IDA's may deny a request for information under the FOIA.
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